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BEFORE THE MARYLAND PUBLIC SERVICE COMMISSION 
 

 

IN THE MATTER OF EMPOWER MARYLAND  

2018–2020 ENERGY EFFICIENCY, CONSERVATION AND 

DEMAND RESPONSE PROGRAM PLANS PURSUANT TO THE 

EMPOWER MARYLAND ENERGY ACT OF 2008 

  

Case No. 9494 

 
The Maryland Energy Efficiency Advocates’ Comments on the Low-Income Work Group 
Report and the EmPOWER Maryland Semi-Annual Reports filed by the Utilities and the 

Department of Housing and Community Development 
 

April 15, 2019

Pursuant to the Maryland Public Service Commission’s (“Commission”) February 21, 

2019 Notice of Comment Period and Hearing Dates, the Maryland Energy Efficiency Advocates 

(“Advocates”)1 provide the following comments on the EmPOWER Maryland utilities’ 

(“Utilities”)2 and the Maryland Department of Housing and Community Development’s 

(“DHCD”) Semi-Annual Reports for Third and Fourth Quarters of 2018, covering the second 

semi-annual reporting period of the 2018-2020 EmPOWER program cycle. The Advocates also 

provide recommendations for the Commission’s consideration regarding the low-income work 

group (“LIWG”) process, and the LIWG report that the Commission required to be filed on April 

15. 

                                                 
1 The Maryland Energy Efficiency Advocates include the National Consumer Law Center (on 
behalf of its low-income clients), National Housing Trust, and Natural Resources Defense 
Council. 
2 The utilities in the above-captioned consolidated EmPOWER Maryland cases include the 
Potomac Edison Company d/b/a Allegheny Power (“Potomac Edison”), Baltimore Gas and 
Electric Company (“BGE”), Potomac Electric Power Company (“Pepco”), Delmarva and Light 
Company (“Delmarva”), Southern Maryland Electric Cooperative (“SMECO”), and Washington 
Gas Light Company (“WGL”). 
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I. Introduction 

In these comments, the Advocates address the EmPOWER Semi-Annual Reports for the 

Third and Fourth Quarters – July 1 through December 31, 2018, continuing their primary focus 

on limited-income (“LI”), and multifamily (“MF”) affordable housing energy-efficiency. The 

Advocates observe that DHCD’s performance in 2018 fell far short of expectations, and discuss 

aspects of the LIWG process and its failure to respond to the Commission’s directive to 

recommend a low-income energy savings goal that is aligned with other leading jurisdictions.3 

The Advocates also provide information on the measure lifetimes used in several other 

jurisdictions that claim savings for Conservation Voltage Regulation (“CVR”) and urge the 

Commission to require once again that savings methodologies are properly vetted regardless of 

how the initiatives are funded. This requirement is necessary to ensure compliance with 

Maryland’s statutory savings requirements set forth in the EmPOWER Act. Please note that the 

absence of specific comments on other issues should not be construed as implied support or 

opposition for other matters addressed in the filings. 

In summary, the Advocates offer the following observations about the EmPOWER Semi-

Annual Reports for the Third and Fourth Quarters – July 1 through December 31, 2018: 

1. DHCD’s Q3-Q4 and full year reported savings for 2018 are disturbingly low. This is 

particularly true given that a large portion of forecast budgets for energy savings was 

expended relative to the savings achieved; 

2. The Low-Income Work Group did not comply with the Commission’s directive to 

recommend a low-income energy savings goal despite concerted efforts by the 

                                                 
3 Case No. 9494, In the Matter of the EmPOWER Maryland 2018-2020 Energy Efficiency, 
Conservation and Demand Response Program Plans Pursuant to the EmPOWER Maryland 
Energy Act of 2008, Order No. 88964 at 16 (Dec. 31, 2018). 
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Advocates and Office of People’s Counsel (“OPC”) to frame a recommendation, 

develop supporting data, and introduce the concept of a provisional goal 

recommendation as a compromise to meet the concerns of multiple parties. 

3. The EmPOWER Utilities are using an inappropriate CVR savings methodology 

which results in the Utilities overstating the annual savings for their EmPOWER 

programs by a large margin. 

II. Discussion 

1. DHCD’s Q3-Q4 and full year reported savings for 2018 are disturbingly low. 
This is particularly true given that a large portion of forecast budgets for energy 
savings was expended relative to the savings achieved. 
 

In its semi-annual report, DHCD reported costs and savings for 2018 as well as carry-

over costs and savings from 2017. The Advocates’ comments here pertain only to the 2018 costs 

and savings, which are disappointingly below the forecast levels, as seen in the right-hand 

column of Figure 1 below: 

Figure 1: DHCD Reported Expenditures and Savings Relative to Plan Forecast4 

 

In aggregate, DHCD only achieved 31% of its forecast 2018 annual savings, yet it expended 

70% of its forecast budget, as illustrated in the left-hand column above. It is equally troubling 

                                                 
4 See Maillog (“ML”) #224003: Maryland Department of Housing and Community Development 
– EmPOWER Maryland Limited Income Programs Semi-Annual Report Q3Q4 2018, at 
Appendix A (Feb. 15, 2019) (“DHCD Report”). 

% of Budget 
Expended

% of Forecast 
Annual Savings

LIEEP 80% 34%
MEET 100% 0%

MEEHA - Residential 24% 3%
MEEHA - Commercial 45% 33%

Total DHCD 70% 31%

2018 Full Year - DHCD
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that the level of savings and investments that DHCD made in the MF sector is far less than was 

made in the Low Income Energy Efficiency Program (“LIEEP”). This is illustrated in Figure 2: 

Figure 2: Allocation of DHCD Reported Expenditures and Savings by Program5 

 

Combining the residential and commercial Multifamily Energy Efficiency and Housing 

Affordability (“MEEHA”) reported expenditures and savings reveals that only 8% of DHCD’s 

2018 EmPOWER funds and only 7% of the 2018 reported savings can be attributed to MEEHA 

projects. This is dramatically misaligned with the housing types in which limited-income 

Marylanders live. According to a recent report commissioned by OPC, 41% of Maryland 

households with incomes at or below 200% of the federal poverty level live in MF housing.6 

The insufficiency of DHCD’s program efforts in reaching enough households in general, 

and enough MF households in particular, is not new. This has been a consistent topic of 

discussion in EmPOWER hearings since DHCD assumed responsibility for implementing 

EmPOWER’s LI portfolio. Indeed, the Commission has taken note of this in Orders over the 

years, including in Order No. 87082 in which the Commission stated that “the establishment of a 

separate limited-income goal is appropriate”7 and first directed a low-income work group to 

prepare a recommendation for a LI goal to assure the sufficiency of these services. In Order No. 

                                                 
5 Id. 
6 Applied Public Policy Research Institute for Study and Evaluation (“APPRISE”), Maryland 
Low-Income Market Characterization Report, at 37, Table IV-7 (Oct. 2018). 
7 Case Nos. 9153, 9154, 9155, 9156, 9157, 9362, Order No. 87082 at 27 (July 16, 2015). 

% of Total Reported  
Expenditures

% of Total Reported 
Annual Savings

LIEEP 91% 94%
MEET 0.4% 0%

MEEHA - Residential 5% 1%
MEEHA - Commercial 3% 6%

2018 Full Year - DHCD
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87575, in response to the failure of that work group to provide a recommendation for a LI goal, 

the Commission stated that “improving the energy efficiency of limited income households 

remains a critical area of focus for the State.”8 Most recently in Order No. 88964 the 

Commission once again directed that “the Low-Income Work Group should . . . develop 

proposed low-income energy savings goals so as to define expectations, encourage the 

development of program plans, and align EmPOWER’s low-income programs with those of other 

leading jurisdictions.”9 Unfortunately, under DHCD’s leadership, the LIWG failed to provide 

the Commission with the required recommendation. 

In previous semi-annual proceedings, the Advocates have noted encouraging 

improvements in DHCD’s program management and implementation, and continue to recognize 

that the level of transparency, stakeholder engagement, and program enhancements offered by 

DHCD is far better than past practice. Unfortunately, it is taking far too long for these 

improvements to translate into increased participation and increased savings for Maryland 

households. It is important that DHCD continue to improve the services it offers at the household 

level, but it must also increase the magnitude of its success by reaching many more households 

than it currently manages to serve.  

The importance of EmPOWER’s LI services, the only modest success of DHCD, and the 

failure of the LIWG to deliver a report that is responsive to the Commission’s directives, argues 

in favor of the approach that the Advocates proposed. Regarding the Spring 2017 Semi-Annual 

Reports, Advocates called for “a new ‘task-force’ style Low Income Work Group that is led by 

an independent facilitator. Such an approach, coupled with clear direction and expectations for 

                                                 
8 Case Nos. 9153, 9154, 9155, 9156, 9157, 9362, Order No. 87575 at 36 (May 26, 2016). 
9 Order No. 88964 at 16 (Dec. 31, 2018) (emphasis added). 
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actionable deliverables to the Commission, will ensure that the Low-Income Work Group meets 

the Commission’s requirements and finally develops a consensus recommendation for LI 

goals.”10 The Advocates stand by their earlier recommendation and call for the appointment of 

an independent facilitator to lead both the fulfillment of the Commission’s directive for a LI 

energy savings goal and an ongoing program improvement process for all EmPOWER programs 

that are targeted to the low-income sector. 

2. The Low-Income Work Group did not comply with the Commission’s directive 
to recommend a low-income energy savings goal despite concerted efforts by the 
Advocates and OPC to frame a recommendation, develop supporting data, and 
introduce the concept of a provisional goal recommendation as a compromise to 
meet the concerns of multiple parties. 
 

The Advocates recognize and appreciate the historic opportunity that the Commission 

provided in Order No. 88964 for parties to recommend actionable policies to address Maryland’s 

long-standing inability to equitably meet the energy efficiency needs of its low-income 

ratepayers. The Advocates, in response to the opportunity provided by the Commission and 

working closely with the OPC, invested energetically in research and policy framing to advance 

an encompassing LI energy savings goal recommendation that would include both savings 

achieved by DHCD on behalf of the Utilities and utility-implemented LI programs. Some work 

group members argued that the Commission’s language in Order No. 88964 only narrowly 

sought an energy savings goal recommendation for utility-implemented programs that did not 

consider DHCD-implemented programs. However, the Advocates’ logically interpreted the 

Commission’s directive as being inclusive of both DHCD-implemented programs and programs 

that might be led by either DHCD or the Utilities for several important reasons: 

                                                 
10 ML #214990: The Maryland Energy Efficiency Advocates Comments on the EmPOWER 
Maryland Spring 2017 Semi-Annual Reports, at 8 (May 3, 2017). 
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1. The programs that DHCD implements with EmPOWER funding are utility energy 

efficiency programs. DHCD implements these programs on behalf of the Utilities at 

the discretion of the Commission; 

2. Any meaningful comparison of EmPOWER’S LI energy savings with other leading 

jurisdictions is only possible at the utility level,11 as it is typically utilities that 

implement ratepayer-funded energy efficiency programs. This is true regardless of 

whether utilities contract with independent program vendors or state agencies to 

implement the programs, or whether they are implemented by in-house utility staff; 

3. Recommending a LI energy savings goal that only applies to the Utilities could cause 

the Utilities to propose programs that conflict or compete with DHCD’s programs, 

which likely would not best serve Maryland’s LI ratepayers.  

The Advocates recognize that establishing an encompassing LI EmPOWER goal will require 

follow up planning to address numerous issues, including accountability for the savings that 

DHCD and the Utilities will be responsible to separately achieve.  

To advance the work of the group, the Advocates suggested that the LIWG invite low-

income energy efficiency experts from the American Council for an Energy Efficient Economy 

(“ACEEE”) to present their research on the LI savings achievements of leading energy efficiency 

providers in the United States and facilitate an introduction and framing of the relevant data. The 

Advocates proposed that reviewing ACEEE research on the level of low-income energy savings 

achieved in other energy efficiency portfolios would allow it to assure that any proposed 

                                                 
11 “Utility level,” as explained above, would include DHCD and utility-implemented LI 
programs for a meaningful comparison. 
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EmPOWER low-income energy savings goal would meet the Commission’s requirement to 

reasonably align with “other leading jurisdictions.”  

The most direct way to assure that EmPOWER is aligned with other leading jurisdictions 

is to compare EmPOWER’S LI savings as a percent of total portfolio savings to the same metric 

in other jurisdictions. It is reasonable to suggest that to be aligned with other leading portfolios 

as directed by the Commission, EmPOWER’s low-income savings should be in the range of the 

LI savings of these portfolios. “In the range of” does not call for a precise analysis of the level of 

savings that other jurisdictions are achieving, but allows that if a Maryland LI energy savings 

goal is somewhere in the mid-range of the savings achieved in other leading jurisdictions, then 

Maryland’s LI savings would align. 

ACEEE provided a presentation to the LIWG that included data on the level of low-

income savings in other leading jurisdictions.12  The average 2015 low-income savings as a 

percentage of total portfolio savings was 2.8% for the portfolios that ACEEE reviewed, and as 

seen below in Figure 3, was bounded by the highest saving portfolio at 8.7% and the lowest at 

0.6%. 

                                                 
12 Defined for this purpose as large utilities with energy efficiency portfolios achieving at least 
1.0% savings compared with retail sales. 
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Figure 3: 2015 Reported Utility Program Data 13  

 

ACEEE also presented a review of 2017 data and found that, for those portfolios where 

more recent data are available, the portion of portfolio savings that is attributed to low-income 

customers has increased slightly. Compared to 2015, the average change in portfolio savings was 

small— only 0.2%—suggesting that LI savings are stable in these portfolios. The 2017 program 

data are seen below in Figure 4:  

                                                 
13 Stefen Samarripas & Ariel Drehobl, Maryland EmPOWER Low-Income Working Group Call: 
ACEEE Research, ACEEE, at 9 (Mar. 5, 2018) (attached hereto as Exhibit A). 
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Figure 4: 2017 Reported Utility Program Data 14 

 

The 2015 and 2017 data provided by ACEEE clearly show that for these larger, relatively 

high-achieving portfolios, low-income savings are significant. For the portfolios that were 

represented in both the 2015 and 2017 data sets the average LI savings was 3.3% of the portfolio 

savings in 2015 and 3.7% in 2017. The upper and lower bounds for the 2017 data are similar to 

the bounds of the 2015 data. ACEEE confirmed that except for the savings reported for PECO 

the LI savings that were considered in their analysis were for programs that were delivered to 

verified LI participants.15 

To date, the only specific, quantified recommendation for a LI EmPOWER goal came 

jointly from the Advocates and OPC. In the EmPOWER Maryland Limited Income Work Group 

Summary Report filed on February 1, 2016 (“2016 Report”), “Responding Parties”16 opined that 

a case could be made to establish a low-income electric savings goal of 2.0% of the low-income 

                                                 
14 Id. at 10. 
15 Prior to Act 129 Phase III, the Pennsylvania Public Utility Commission allowed utilities to 
attribute a fraction of savings from residential programs to low-income ratepayers. 
16 Natural Resources Defense Council, National Housing Trust, National Consumer Law Center, 
and the American Council for an Energy-Efficient Economy, collectively with the Maryland 
Office of People’s Counsel. 
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electric sales and a low-income gas savings goal of 1.0% of the low-income gas sales. However, 

given that low-income programs generally cost more to implement than market-based programs, 

the Responding Parties recommended the adoption of a 1.0% low-income electric savings goal 

and a 0.5% low-income gas savings goal. These are the goals that the Advocates and OPC 

continue to recommend. 

In the 2016 Report, data provided by BGE were used to calculate the average low-income 

household electric usage for Electric Universal Service Program (“EUSP”) recipients. This 

average household electric use was then multiplied by the number of households in BGE 

territory whose income was below 200% of the federal poverty level (“FPL”). Using this 

methodology, the total aggregate annual energy usage of the 273,000 income-eligible households 

in the BGE territory was estimated to be approximately 2,632 GWh. A 1% savings goal based on 

this load was calculated to be 26,328 MWh in BGE territory. 

The goal proposal from the 2016 Report was framed differently than the LI savings as a 

percentage of portfolio savings metric used in the comparison analysis by ACEEE discussed 

above. To determine how the level of savings proposed in 2016 compares with the LI savings 

provided by ACEEE’s research the LIWG looked at BGE’s reported 2018 total portfolio electric 

savings of 738,589 annual MWh.17 DHCD programs achieved 1,021 MWh in 2018 in BGE 

territory, for a total reported 2018 EmPOWER savings in BGE territory of 739,610 MWh. The 

1% of LI sales target savings of 26,328 MWh calculated above would equate to low-income 

savings of about 3.6% of the 2018 total EmPOWER savings in BGE territory—well within the 

mid-range of both the 2015 and 2017 data sets identified in ACEEE’s research. 

                                                 
17 BGE was used illustratively here since the Responding Parties only calculated a 1% LI electric 
savings goal for BGE in the 2016 Report.  
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Based on the evidence provided through ACEEE’s research, the Advocates and OPC 

proposed that the LI goals it advanced in 2016 are, indeed, aligned with other leading 

jurisdictions, and thus are responsive to the Commission’s directive. This was the only proposal 

for a LI goal provided to the LIWG by any party—no other party provided an alternate proposal 

or any substantive evidence to suggest that the proposed goals were not appropriate. Late in the 

work group process, some parties raised questions about the implications that framing a goal in 

gross or net savings would have on the savings requirement, about the types of programs that are 

included in other portfolios, and about the costs of achieving the recommended goals. The 

Advocates view some of the concerns that were raised as critical aspects of the planning that 

would be needed to achieve the goals, but not as data that are necessary to understand in detail 

before recommending a goal that is consistent with the Commission’s Order No. 88964. 

Nevertheless, the Advocates offered an alternate approach to mitigate these concerns, as follows.  

The Advocates recommend that the Commission find that LI energy savings goals for 

EmPOWER equal to 1% of the annual LI electric load and 0.5% of the annual LI gas load would 

be aligned with the LI savings achieved in other leading jurisdictions, and as such recommend 

that it provisionally adopt them. This would be effectively consistent with the Commission’s 

Decision in Order No. 87082 in adopting the 2.0% EmPOWER savings goal prior to its 

codification in statute. In that Order, the Commission stated that  

OPC and the Coalition proffered similar proposals, both recommending that post-2015 
energy savings goals should be expressed as a percentage of retail sales and both 
recommending that the Commission establish a trajectory so that the Utilities achieve 2% 
annual incremental gross energy savings. While other parties declined to offer specific 
proposals pending completion of the MEA-led potential study, the Coalition countered 
that significant evidence exists that “the EmPOWER programs have not come close to 
saturating markets with energy efficiency,” and that “Maryland is not even close to 
meeting the savings achievements of the Nation’s leading states.” We agree with the 
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Coalition and find that the continued lack of completion of the potential study can no 
longer be a barrier to establishing targets for EmPOWER. 18 

 
As with the programs the Utilities implement to achieve the 2.0% statutory savings requirement, 

the Commission would, of necessity, require and approve detailed program plans and budgets 

and would retain discretion in determining whether the programs that are proposed to meet the 

goals are in the public interest and appropriate and are cost acceptable.  

Upon provisional adoption of the recommended LI energy savings goals, the Advocates 

further recommend that the Commission direct the LIWG to file a report with the Commission 

by November 1, 2019, containing the following: 

• A recommendation for whether the LI goals should be framed as net or gross 

savings to align with other jurisdictions; 

• A recommended program ramp-up to achieve the savings goals; 

• A recommendation for allocation of savings between single family and 

multifamily projects and between owner-occupied and renter-occupied housing; 

• A recommendation for broadly allocating the savings across different types of LI 

programs including those currently implemented by DHCD and specifically 

targeted LI programs that could be implemented by either DHCD or the Utilities; 

• A recommendation for which programs and level of savings DHCD would be 

accountable for and which programs and levels of savings the Utilities would be 

accountable for; and 

• A high-level estimate of the program costs that would be required to achieve the 

savings goals.  

                                                 
18 Order No. 87082 at 20-21 (July 16, 2015) (emphasis added). 
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In response to this report, the Commission could direct DHCD and the Utilities regarding the LI 

program types and budgets that each should develop in its 2021-2023 EmPOWER Plans. 

3. The EmPOWER Utilities are using an inappropriate CVR savings methodology 
which results in the Utilities overstating the annual savings for their  
EmPOWER programs by a large margin. 
 

In stark contrast to DHCD, the Utilities have generally met their 2018 EE & C savings 

targets (for which savings have been independently verified) and have done so with considerably 

lower investments than called for in their plans, as seen in Figure 5: 

Figure 5: EE & C Program Costs and MWh Savings Relative to Forecasts19 

 

WGL, however, continues to lag far behind the Utilities in its ability to reach its forecast 

savings, as seen in Figure 6 below:  

                                                 
19 ML #224024: Baltimore Gas and Electric Company – Semi-Annual EmPOWER Maryland 
Report for Third and Fourth Quarter – July 1 through December 31, 2018, at Appendix A (Feb. 
15, 2019); ML #224005: Delmarva Power EmPOWER Maryland – Second 2018 Semi-Annual 
EE&C and Demand Response Report, July 1, 2018 – December 31, 2018, at Appendix A (Feb. 
15, 2019); ML #223987: The Potomac Edison Company 2018 Semi-Annual EmPOWER 
Maryland Report for the period of July 1 – December 31, at Appendix A (Feb. 15, 2019); ML 
#224008: Potomac Electric Power Company – Second 2018 Semi-Annual EE&C and Demand 
Response Report, July 1, 2018 – December 31, 2018, at Appendix A (Feb. 15, 2019); and ML 
#223996: Southern Maryland Electric Cooperative Q3/Q4 2018 Semi-Annual EmPOWER 
Maryland Report, at Appendix A (Feb. 15, 2019). 

% of Budget 
Expended

% of Forecast 
Annual Savings

BGE 84% 118%
Delmarva 77% 84%

PE 68% 104%
Pepco 77% 106%

SMECO 81% 100%
EmPOWER Utility Average 77% 102%

2018 Full Year - EE&C Only
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Figure 6: WGL Program Costs and Savings Relative to Forecasts20 

 

WGL’s performance in general is disconcerting, yet the fact that neither WGL nor DHCD 

reports a single WGL-funded low-income program investment in 2018 is appalling. The 

Advocates respectfully urge the Commission to use the tools at its discretion to make it clear to 

WGL that continued poor performance in 2019 will not be acceptable—a message which, it 

seems, WGL has struggled to absorb to date.  

The Utilities’ total EmPOWER MWh savings and investments, which include the 

Demand Response programs and savings from programs that are not funded through 

EmPOWER, can be seen in Figure 7: 

Figure 7:EmPOWER Total Program Costs and MWh Savings Relative to Forecasts21 

 

On the surface the reported figures are also encouraging, however, as has been noted in 

previous proceedings, savings that the Utilities claim towards their EmPOWER goals that are 

funded through non-EmPOWER mechanisms are not subject to the same level of scrutiny that 

                                                 
20 ML #224011: Washington Gas Semi-Annual EmPOWER Maryland for the period of July 1 – 
December 31, 2018, at Appendix B (Feb. 15, 2019). 
21 See supra note 19. 

% of Budget 
Expended

% of Net Annual 
Savings Achieved

WGL 25% 23%

2018 Full Year - Total Program

% of Budget 
Expended

% of Net Annual 
Savings Achieved

BGE 87% 114%
Delmarva 94% 89%

PE 66% 104%
Pepco 83% 154%

SMECO 84% 99%
EmPOWER Utility Average 83% 112%

2018 Full Year - Total Program
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EmPOWER-funded programs are. The Advocates have previously raised concerns about the 

Utilities’ lack of transparency with respect to savings claims for programs that are funded outside 

of the EmPOWER surcharge. The Commission acknowledged the validity of these concerns in 

its Order No. 88514, in which it said  

We do, however, note the concerns articulated by some stakeholders regarding the 
evaluation, measurement, and verification (“EM&V”) of the energy savings derived from 
these “other programs.” While we do not go so far as to adopt the stakeholder 
recommendation that the “other programs” be vetted by the third-party EM&V consultant 
in the same manner as with respect to the EmPOWER-funded programs, we will require 
more granular reporting of these “other programs” in EmPOWER semi-annual filings 
moving forward so that the underlying energy savings assumptions are properly recorded 
and transparent. The onus is on the utility to demonstrate the verification of claimed 
energy savings associated with the “other programs” as part of the associated cost 
recovery mechanism; for example, in the context of a base rate proceeding.22 
 
The Advocates appreciate the Commission’s attention to this issue; however, no change 

is apparent in the measure lifetimes assumed by the Utilities for their CVR programs in response 

to Order No. 88514. The Utilities continue to use a measure life of one year. The Advocates 

researched similar programs offered by utilities in other jurisdictions and found that none uses a 

one-year measure lifetime. For the six jurisdictions identified by the Advocates, the following 

lifetimes for CVR or Voltage Optimization programs were found: 

                                                 
22 Case Nos. 9153, 9154, 9155, 9156, 9157, 9362, Order No. 88514 at 27 (Dec. 22, 2017). 
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Figure 8: CVR Lifetimes from Other Jurisdictions23 

 

Further, Pepco itself states that “[t]he energy and peak load reductions resulting from CVR are 

considered to be permanent load reductions since once PHI lowers the voltage on a feeder, it 

does not re-adjust or raise voltage settings.”24 This statement is clearly contradictory to the one-

year measure life that the Utilities assume for energy efficiency savings.  

                                                 
23 1) PG&E Pilot Program measure life data from personal communications with PG&E planning 
staff. 
2) Minnesota TRM: Minnesota Commerce Department, State of Minnesota Technical Reference 
manual for Energy Conservation Improvement Program, at 627 (Jan. 10, 2019), 
http://mn.gov/commerce-stat/pdfs/mn-trm-v3.0.pdf. 
3) Commonwealth Edison: Verified Petition of Commonwealth Edison Company, at Exhibit 1 - 
Commonwealth Edison Company’s 2018-2021 Energy Efficiency and Demand Response Plan, 
Illinois Commerce Commission, Docket No. 17-0312 (June 30, 2017), 
https://www.icc.illinois.gov/docket/files.aspx?no=17-0312&docId=254601. 
4) Ameren: Ameren Illinois Company’s Verified Petition for Approval of a Voltage 
Optimization Plan, at Exhibit 1.1 – Ameren Illinois Volatage Optimization Plan, Illinois 
Commerce Commission, Docket No. 18-0211 (Jan. 25, 2018), 
https://www.icc.illinois.gov/docket/files.aspx?no=18-0211&docId=263885. 
5)  BPA: Jillianne Welker, Distribution Efficiency Conservation Voltage Regulation (CVR), at 10 
(Apr. 21, 2009), https://slideplayer.com/slide/8089954/. 
    6) Northwest Power and Conservation Council: Simplified Voltage Optimization (VO) 
Measurement and Verification Protocol, at 10, 
https://nwcouncil.app.box.com/s/llu2rhtdqd167t2t53hj6udq6gsm3lqk. 
24 Pepco Holdings LLC, Distributed Energy Resources and the Distribution System Planning 
Process, at 26 (Sept. 23, 2016), 
http://www.pepco.com/SiteCollectionDocuments/Distributed%20Energy%20Resources%20and
%20the%20Distribution%20System%20Planning%20Process.pdf. 

CVR / VO Measure Lifetime (Years)
PG&E Pilot Program 15-20

Minnesota TRM 15
Commonwealth Edison 2018-2021 EE & DR Plan 15

Ameren Voltage Optimization Plan 15
BPA 10

Northwest Power and Conservation Council Up to 35 years, 3-year testing phase
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The evidence that the Utilities’ failure to use a vetted savings methodology is depriving 

ratepayers of significant benefits is compelling. CVR savings continue to make up an enormous 

portion of the total EmPOWER savings, as illustrated below in Figure 9: 

Figure 9: Portion of Total EmPOWER Savings Attributed to CVR25 

 

The evidence identified by the Advocates suggests that the Utilities are dramatically overstating 

their annual savings, with the result that some may not be in compliance with the EmPOWER 

statute. The Advocates continue to recommend that evaluation by the third-party evaluator is 

warranted given that reported CVR savings are high—in the range of behavior savings, and 

larger than retail lighting savings for some of the Utilities. But even in the absence of a full 

evaluation, simply directing that the savings protocols used by the Utilities are vetted by the 

third-party evaluator would incur insignificant costs while going a long way towards instituting 

an appropriate, defensible methodology for the Utilities to use in developing their savings 

claims. Thus, assuring that EmPOWER ratepayers receive the energy efficiency benefits 

required by statute. 

 

 

                                                 
25 See supra note 19. 

CVR Total % of Total
BGE 148,087 624,305    23.7%

Delmarva 11,957   73,913      16.2%
PE -         80,130      0.0%

Pepco 113,010 377,161    30.0%
SMECO 4,224     52,360      8.1%
TOTAL 277,278 1,207,869 23.0%

CVR % of 2018 Full Year Savings 
(Annual MWh)
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Conclusion 

The Advocates appreciate the opportunity to comment on the Q3-Q4 2018 EmPOWER 

Semi-Annual Reports. EmPOWER has provided significant, cost-effective benefits for 

Maryland’s utility customers for a decade and has the potential to continue providing benefits for 

years to come. Improving the performance and magnitude of EmPOWER’S LI programs, and 

correcting the over-statement of savings in the Utilities CVR programs are critical actions that 

the Commission can take to assure the continued success of EmPOWER.  

 

 

Respectfully submitted, 
 
 
/s/ Susan S. Miller 
Susan Stevens Miller, Esq. 
Earthjustice 
1625 Massachusetts Avenue, NW, Suite 702 
Washington, DC 20036 
(202) 797-5246 
smiller@earthjustice.org 

 
      Counsel for the Natural Resources Defense  
         Council 
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Maryland EmPOWER Low-Income Working Group Call: ACEEE Research 



Maryland EmPOWER Low-Income 
Working Group Call: 

ACEEE Research

Stefen Samarripas, Senior Research Analyst, ACEEE
Ariel Drehobl, Senior Research Analyst, ACEEE

March 5, 2018



aceee.org  @ACEEEdc

The American Council for an Energy-Efficient Economy is a nonprofit 501(c)(3) 
founded in 1980. We act as a catalyst to advance energy efficiency policies, 
programs, technologies, investments, & behaviors.

Our research explores economic impacts, financing options, behavior changes, 
program design, and utility planning, as well as US national, state, & local policy.

Our work is made possible by foundation funding, contracts, government grants, 
and conference revenue.
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State policy to impact low-income 
efficiency programs
1. Legislation/regulations establishing a minimum level 

of funding/savings dedicated to and/or achieved from 
low-income programs

2. Existence of utility rules/policies/practices that tailor 
application of cost-effectiveness screening to 
recognize the unique non-energy benefits of low-
income energy efficiency programs

3. Efforts to coordinate utility and state administration of 
programs delivering low-income energy efficiency 
programs and weatherization services
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State Level Targets and Policies:
#1 Minimum funding or savings

1) Savings targets (1 state)
• Pennsylvania: 5.5% of total 

savings from low-income sector

2) Spending thresholds—% of 
total portfolio spend (18 states)

• 15-20%: DC, DE, NH, MT
• 10-15%: MA, ME, OR, TX, NH, VT
• 5%: NM, NV
• <5%: MN
• Specific $ amount: IL, NY

3) Spending in proportion to rate 
class's contributions to EE portfolio
• CT, MI

4) Additional state-sponsored 
funding
• Alaska Housing 

Finance Corporation
• Washington State Matchmaker 

program
• Maryland: Clean 

Energy Communities Low-to-
Moderate Income Grant Program
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• Cost-effectiveness exemption for low-income 
programs

• Explicitly/implicitly: AZ, IL, IA, IN, KY, MD, MI, MN, MO, OK, OR

• Lowered thresholds and/or percentage adders
• Approximates non-energy benefits: CO, NM, NY, VT

• Quantifying nonenergy benefits
• MA: health-and-safety benefits (reduced asthma, comfort, 

reduced use of short-term, high interest loans, etc.)

• CA: Energy Savings Assistance Cost-Effectiveness Test (ESACET)
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State Level Targets and Policies:
#2 Cost Effectiveness



• Statewide approach for low-income program delivery
• DHCD MD Low-Income Programs: LIEEP and MEEHA

• California Energy Savings Assistance Program & CSD WAP Services

• Energy Outreach Colorado

• Massachusetts Low-income Energy Affordability Network (LEAN)

• Coordinate federal, state, and local resources through 
one-stop-shop models

• Streamline approval for low-income weatherization or 
efficiency programs through automatic enrollment 
with other low-income services.
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State Level Targets and Policies:
#3 Coordination of Utility/Weatherization





State-level keys to success to achieve 
high low-income energy savings
1. State policy support establishing reliable funding source
2. Recognition of non-energy benefits & relaxed C/E 

requirements
3. Statewide coordination to deliver programs through a 

single point of contact
4. Streamline delivery of services
5. Develop dual-fuel/fuel-blind programs
6. Coordinate efficiency and bill payment assistance
7. Formalize stakeholder engagement to ensure program 

parity
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Recommendations for Maryland
(See 2017 ACEEE report)

• Create specific goals for low-income programs
• E.g., Savings targets (% of total savings, % of retail sales)

• PSC should direct that programs report more 
performance metrics

• E.g., Occupant health and comfort, savings per eligible 
customers, deferrals, % of home receiving health and safety 
repairs

• PSC require timely process & impact evaluations
• Integrate more natural gas incentives into low-

income programs (i.e. dual fuel program design)
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